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(1) The technology is to be used over-
seas solely by individuals or members 
of their immediate families traveling 
with them provided they are U.S. per-
sons as defined in paragraph (b)(4)(i). 

(2) The exporting or reexporting 
party and the recipient take adequate 
security precautions to protect against 
unauthorized access to the technology 
while the technology is being trans-
mitted and used overseas. Examples of 
security precautions to help prevent 
unauthorized access include the fol-
lowing: 

(i) Use of secure connections, such as 
Virtual Private Network connections 
when accessing IT networks for e-mail 
and other business activities that in-
volve the transmission and use of the 
technology authorized under this li-
cense exception; 

(ii) Use of password systems on elec-
tronic devices that will store the tech-
nology authorized under this license 
exception; and 

(iii) Use of personal firewalls on elec-
tronic devices that will store the tech-
nology authorized under this license 
exception. 

(3) The technology authorized under 
these provisions may not be used for 
foreign production purposes or for 
technical assistance unless authorized 
by BIS; 

(4) Any encryption item controlled 
under ECCN 5E002 is not exported or 
reexported to any destination listed in 
Country Group E:1 of supplement No. 1 
of this part. 

[61 FR 12768, Mar. 25, 1996. Redesignated at 61 
FR 64274, Dec. 4, 1996. Redesignated at 61 FR 
68579, Dec. 30, 1996, and amended at 62 FR 
25458, May 9, 1997; 63 FR 50522, Sept. 22, 1998; 
64 FR 17973, Apr. 13, 1999; 68 FR 35784, June 
17, 2003; 69 FR 34567, June 22, 2004; 71 FR 
30284, May 26, 2006; 72 FR 3945, Jan. 29, 2007; 
72 FR 70512, Dec. 12, 2007; 74 FR 45989, Sept. 
8, 2009] 

§ 740.15 Aircraft and vessels (AVS). 
This License Exception authorizes 

departure from the United States of 
foreign registry civil aircraft on tem-
porary sojourn in the United States 
and of U.S. civil aircraft for temporary 
sojourn abroad; the export of equip-
ment and spare parts for permanent 
use on a vessel or aircraft; and exports 
to vessels or planes of U.S. or Canadian 
registry and U.S. or Canadian Airlines’ 

installations or agents. Generally, no 
License Exception symbol is necessary 
for export clearance purposes; however, 
when necessary, the symbol ‘‘AVS’’ may 
be used. 

(a) Aircraft on temporary sojourn—(1) 
Foreign registered aircraft. An operating 
civil aircraft of foreign registry that 
has been in the United States on a tem-
porary sojourn may depart from the 
United States under its own power for 
any destination, provided that: 

(i) No sale or transfer of operational 
control of the aircraft to nationals of a 
destination in Country Group E:1 (see 
supplement No. 1 to this part) has oc-
curred while in the United States; 

(ii) The aircraft is not departing for 
the purpose of sale or transfer of oper-
ational control to nationals of a des-
tination in Country Group E:1 (see sup-
plement No. 1 to this part); and 

(iii) It does not carry from the United 
States any item for which an export li-
cense is required and has not been 
granted by the U.S. Government. 

(2) U.S. registered aircraft. (i) A civil 
aircraft of U.S. registry operating 
under an Air Carrier Operating Certifi-
cate, Commercial Operating Certifi-
cate, or Air Taxi Operating Certificate 
issued by the Federal Aviation Admin-
istration or conducting flights under 
operating specifications approved by 
the Federal Aviation Administration 
pursuant to 14 CFR part 129 of the reg-
ulations of the Federal Aviation Ad-
ministration, may depart from the 
United States under its own power for 
any destination, provided that: 

(A) The aircraft does not depart for 
the purpose of sale, lease or other dis-
position of operational control of the 
aircraft, or its equipment, parts, acces-
sories, or components to a foreign 
country or any national thereof; 

(B) The aircraft’s U.S. registration 
will not be changed while abroad; 

(C) The aircraft is not to be used in 
any foreign military activity while 
abroad; and 

(D) The aircraft does not carry from 
the United States any item for which a 
license is required and has not been 
granted by the U.S. Government. 

(ii) Any other operating civil aircraft 
of U.S. registry may depart from the 
United States under its own power for 
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any destination, except to a destina-
tion in Country Group E:1 (see supple-
ment No. 1 to this part) (flights to 
these destinations require a license), 
provided that: 

(A) The aircraft does not depart for 
the purpose of sale, lease or other dis-
position of operational control of the 
aircraft, or its equipment, parts, acces-
sories, or components to a foreign 
country or any national thereof; 

(B) The aircraft’s U.S. registration 
will not be changed while abroad; 

(C) The aircraft is not to be used in 
any foreign military activity while 
abroad; 

(D) The aircraft does not carry from 
the United States any item for which 
an export license is required and has 
not been granted by the U.S. Govern-
ment; and 

(E) The aircraft will be operated 
while abroad by a U.S. licensed pilot, 
except that during domestic flights 
within a foreign country, the aircraft 
may be operated by a pilot currently li-
censed by that foreign country. 

(3) Criteria. The following nine cri-
teria each must be met if the flight is 
to qualify as a temporary sojourn. To 
be considered a temporary sojourn, the 
flight must not be for the purpose of 
sale or transfer of operational control. 
An export is for the transfer of oper-
ational control unless the exporter re-
tains each of the following indicia of 
control: 

(i) Hiring of cockpit crew. Right to 
hire and fire the cockpit crew. 

(ii) Dispatch of aircraft. Right to dis-
patch the aircraft. 

(iii) Selection of routes. Right to deter-
mine the aircraft’s routes (except for 
contractual commitments entered into 
by the exporter for specifically des-
ignated routes). 

(iv) Place of maintenance. Right to 
perform or obtain the principal main-
tenance on the aircraft, which prin-
cipal maintenance is conducted outside 
a destination in Country Group E:1 (see 
supplement No. 1 to this part), under 
the control of a party who is not a na-
tional of any of these countries. (The 
minimum necessary in-transit mainte-
nance may be performed in any coun-
try). 

(v) Location of spares. Spares are not 
located in a destination in Country 

Group E:1 (see supplement No. 1 to this 
part). 

(vi) Place of registration. The place of 
registration is not changed to a des-
tination in Country Group E:1 (see sup-
plement No. 1 to this part). 

(vii) No transfer of technology. No 
technology is transferred to a national 
of a destination in Country Group E:1 
(see supplement No. 1 to this part), ex-
cept the minimum necessary in transit 
maintenance to perform flight line 
servicing required to depart safely. 

(viii) Color and logos. The aircraft 
does not bear the livery, colors, or 
logos of a national of a destination in 
Country Group E:1 (see supplement No. 
1 to this part). 

(ix) Flight number. The aircraft does 
not fly under a flight number issued to 
a national of a destination in Country 
Group E:1 (see supplement No. 1 to this 
part) as such a number appears in the 
Official Airline Guide. 

(4) Reexports. Civil aircraft legally ex-
ported from the United States may be 
reexported under this section, provided 
the restrictions described in this para-
graph (a) are met. 

(b) Equipment and spare parts for per-
manent use on a vessel or aircraft, and 
ship and plane stores—(1) Vessel. Equip-
ment and spare parts for permanent 
use on a vessel, when necessary for the 
proper operation of such vessel, may be 
exported or reexported for use on board 
a vessel of any registry, except a vessel 
registered in Country Group D:1 (see 
supplement No. 1 to part 740), Cuba, or 
owned or controlled by, or under char-
ter or lease to any of these countries or 
their nationals. In addition, other 
equipment and services for necessary 
repair to fishing and fishery support 
vessels of Country Group D:1 may be 
exported for use on board such vessels 
when admitted into the United States 
under governing international fishery 
agreements. 

(2) Aircraft. Equipment and spare 
parts for permanent use on an aircraft, 
when necessary for the proper oper-
ation of such aircraft, may be exported 
or reexported for use on board an air-
craft of any registry, except an aircraft 
registered in, owned or controlled by, 
or under charter or lease to a country 
included in Country Group D:1, Cuba, 
or a national of any of these countries. 
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4 Where a license is required, see §§ 748.1, 
748.4 and 748.6 of the EAR. 

5 See part 772 of the EAR for definitions of 
United States and Canadian airlines. 

(3) Ship and plane stores. Usual and 
reasonable kinds and quantities of the 
following commodities may be ex-
ported for use or consumption on board 
an aircraft or vessel of any registry 
during the outgoing and immediate re-
turn flight or voyage. (Note that fuel 
and related commodities that qualify 
as ship or plane stores as described in 
this License Exception must be ex-
ported under the short supply License 
Exception SPR (see § 754.2(h) of the 
EAR.) 

(i) Deck, engine, and steward depart-
ment stores, provisions, and supplies 
for both port and voyage requirements; 

(ii) Medical and surgical supplies; 
(iii) Food stores; 
(iv) Slop chest articles; 
(v) Saloon stores or supplies. 
(c) Shipments to U.S. or Canadian ves-

sels, planes and airline installations or 
agents—(1) Exports to vessels or planes of 
U.S. or Canadian registry. Export may 
be made of the commodities set forth 
in paragraph (c)(3) of this section, for 
use by or on a specific vessel or plane 
of U.S. or Canadian registry located at 
any seaport or airport outside the 
United States or Canada except a port 
in Cuba or Country Group D:1 (exclud-
ing the PRC), (see supplement No. 1 to 
part 740) provided that such commod-
ities are all of the following: 4 

(i) Ordered by the person in command 
or the owner or agent of the vessel or 
plane to which they are consigned; 

(ii) Intended to be used or consumed 
on board such vessel or plane and nec-
essary for its proper operation; 

(iii) In usual and reasonable kinds 
and quantities during times of extreme 
need; and 

(iv) Shipped as cargo for which a 
Shipper’s Export Declaration (SED) or 
Automated Export System (AES) 
record is filed in accordance with the 
requirements of the Foreign Trade Sta-
tistics Regulations (15 CFR part 30), ex-
cept that an SED or AES record is not 
required when any of the commodities, 
other than fuel, is exported by U.S. air-
lines to their own aircraft abroad for 
their own use. 

(2) Exports to U.S. or Canadian airline’s 
installation or agent. Exports of the 

commodities set forth in paragraph 
(c)(3) of this section, except fuel, may 
be made to a U.S. or Canadian air-
line’s 5 installation or agent in any for-
eign destination except Cuba or Coun-
try Group D:1 (excluding the PRC), (see 
supplement No. 1 to part 740) provided 
such commodities are all of the fol-
lowing: 

(i) Ordered by a U.S. or Canadian air-
line and consigned to its own installa-
tion or agent abroad; 

(ii) Intended for maintenance, repair, 
or operation of aircraft registered in 
either the United States or Canada, 
and necessary for the aircraft’s proper 
operation, except where such aircraft is 
located in, or owned, operated or con-
trolled by, or leased or chartered to, 
Cuba or Country Group D:1 (excluding 
the PRC) (see supplement No. 1 to part 
740) or a national of such country; 

(iii) In usual and reasonable kinds 
and quantities; and 

(iv) Shipped as cargo for which a 
Shipper’s Export Declaration (SED) or 
Automated Export System (AES) 
record is filed in accordance with the 
requirements of the Foreign Trade Sta-
tistics Regulations (15 CFR part 30), ex-
cept that an SED or AES record is not 
required when any of these commod-
ities is exported by U.S. airlines to 
their own installations and agents 
abroad for use in their aircraft oper-
ations. 

(3) Applicable commodities. This para-
graph (c) applies to the following com-
modities, subject to the provisions in 
paragraph (c)(1) and (c)(2) of this sec-
tion: 

NOTE TO PARAGRAPH (c)(3) OF THIS SECTION: 
Fuel and related commodities for shipment 
to vessels or planes of U.S. or Canadian reg-
istry as described in this License Exception 
must be shipped under the short supply Li-
cense Exception SPR (see § 754.2(h) of the 
EAR); 

(i) Deck, engine, and steward depart-
ment stores, provisions, and supplies 
for both port and voyage requirements; 

(ii) Medical and surgical supplies; 
(iii) Food stores; 
(iv) Slop chest articles; 
(v) Saloon stores or supplies; and 
(vi) Equipment and spare parts. 

VerDate Mar<15>2010 10:33 Feb 17, 2011 Jkt 223049 PO 00000 Frm 00293 Fmt 8010 Sfmt 8010 Y:\SGML\223049.XXX 223049er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



284 

15 CFR Ch. VII (1–1–11 Edition) § 740.15 

(d) Vessels on temporary sojourn. (1) 
Foreign flagged vessels. A foreign 
flagged vessel in the United States may 
depart from the United States under 
its own power for any destination, pro-
vided that: 

(i) No sale or transfer of operational 
control of the vessel to nationals of a 
destination in Country Group E:1 (see 
supplement No.1 to this part) has oc-
curred while in the United States; 

(ii) The vessel is not departing for 
the purpose of sale or transfer of oper-
ational control to nationals of a des-
tination in Country Group E:1 (see sup-
plement No. 1 to this part); and 

(iii) The vessel does not carry from 
the United States any item for which a 
license is required and has not been 
granted by the U.S. Government. 

(2) U.S. flagged vessels. A U.S. flagged 
vessel may depart from the United 
States under its own power for any des-
tination, provided that: 

(i) The vessel does not depart for the 
purpose of sale, lease, or transfer of 
operational control of the vessel, or its 
equipment, parts, accessories, or com-
ponents, to a foreign country or any 
national thereof; 

(ii) The vessel’s U.S. flag will not be 
changed while abroad; 

(iii) The vessel will not be used in 
any foreign military activity while 
abroad; 

(iv) The vessel will not carry from 
the United States any item for which a 
license is required and has not been 
granted by the U.S. Government; 

(v) Spares for the vessel are not lo-
cated in a destination in Country 
Group E:1 (see supplement No. 1 to this 
part); 

(vi) Technology is not transferred to 
a national of a destination in Country 
Group E:1 (see supplement No. 1 to this 
part), except the minimum necessary 
in-transit maintenance to perform 
servicing required to depart and enter 
a port safely; and 

(vii) The vessel does not bear the liv-
ery, colors, or logos of a national of a 
destination in Country Group E:1 (see 
supplement No. 1 to this part). 

(3) Criteria for temporary sojourn of 
vessels. The following criteria must be 
met if a voyage is to be considered a 
temporary sojourn under this para-
graph (d). To be considered a tem-

porary sojourn, the voyage must not be 
for the purpose of sale or transfer of 
operational control. A transfer of oper-
ational control occurs unless the ex-
porter or reexporter retains each of the 
following indicia of control: 

(i) Hiring of crew. Right to hire and 
fire the crew. 

(ii) Dispatch of vessel. Right to dis-
patch the vessel. 

(iii) Selection of routes. Right to deter-
mine the vessel’s routes (except for 
contractual commitments entered into 
by the exporter for specifically des-
ignated routes). 

(iv) Place of maintenance. Right to 
perform or obtain the principal main-
tenance on the vessel, which principal 
maintenance is conducted outside a 
destination in Country Group E:1 (see 
supplement No. 1 to this part), under 
the control of a party who is not a na-
tional of any of these countries. (The 
minimum necessary in-transit mainte-
nance may be performed in any coun-
try). 

(4) Reexports. Vessels subject to the 
EAR may be reexported under this sec-
tion on temporary sojourn, provided 
that: 

(i) The vessel does not depart for the 
purpose of sale, lease, or transfer of 
operational control of the vessel, or its 
equipment, parts, accessories, or com-
ponents, to a foreign country or any 
national thereof; 

(ii) The vessel’s flag will not be 
changed while abroad; 

(iii) The vessel will not be used in 
any foreign military activity while 
abroad; 

(iv) The vessel will not carry any 
item for which a license is required and 
has not been granted by the U.S. Gov-
ernment; 

(v) Spares for the vessel are not lo-
cated in a destination in Country 
Group E:1 (see supplement No. 1 to this 
part); 

(vi) Technology is not transferred to 
a national of a destination in Country 
Group E:1 (see supplement No. 1 to this 
part), except the minimum necessary 
in-transit maintenance to perform 
servicing required to depart and enter 
a port safely; and 

(vii) The vessel does not bear the liv-
ery, colors, or logos of a national of a 
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destination in Country Group E:1 (see 
supplement No. 1 to this part). 

(5) No vessels may be exported or re-
exported under this License Exception 
to a country in Country Group E:1. 

[61 FR 12678, Mar. 25, 1996. Redesignated and 
amended at 61 FR 64274, 64283, Dec. 4, 1996. 
Redesignated at 61 FR 68579, Dec. 30, 1996; 65 
FR 38150, June 19, 2000; 66 FR 42110, Aug. 10, 
2001; 68 FR 50472, Aug. 21, 2003; 69 FR 23628, 
Apr. 29, 2004; 70 FR 14390, Mar. 22, 2005; 70 FR 
67348, Nov. 7, 2005; 71 FR 51717, Aug. 31, 2006; 
73 FR 35, Jan. 2, 2008; 73 FR 49328, Aug. 21, 
2008] 

§ 740.16 Additional permissive reex-
ports (APR). 

This License Exception allows the 
following reexports: 

(a) Reexports from Country Group A:1 
and cooperating countries. Reexports 
may be made from Country Group A:1 
or from cooperating countries, pro-
vided that: 

(1) The reexport is made in accord-
ance with the conditions of an export 
authorization from the government of 
the reexporting country; 

(2) The commodities being reexported 
are not controlled for NP, CB, MT, SI 
or CC reasons and are not military 
commodities described in ECCN 0A919 
or cameras described in ECCN 
6A003.b.4.b; and 

(3) The reexport is destined to either: 
(i) A country in Country Group B 

that is not also included in Country 
Group D:2, D:3, or D:4; and the com-
modity being reexported is both con-
trolled for national security reasons 
and not controlled for export to Coun-
try Group A:1; or 

(ii) A country in Country Group D:1 
(National Security) (see supplement 
No. 1 to part 740), other than North 
Korea and the commodity being reex-
ported is controlled for national secu-
rity reasons. 

(b) Reexports to and among specified 
countries. (1) Commodities that are not 
controlled for nuclear nonproliferation 
or missile technology reasons and that 
are not listed in paragraph (b)(2) or 
(b)(3) of this section may be reexported 
to and among Country Group A:1 and 
cooperating countries, provided that 
eligible commodities are for use or con-
sumption within a Country Group A:1 
(see supplement No. 1 to part 740) or co-
operating country, or for reexport from 

such country in accordance with other 
provisions of the EAR. 

(2) Except as provided in paragraph 
(b)(3) of this section, cameras described 
in ECCN 6A003.b.4.b and ‘‘military com-
modities’’ described in ECCN 0A919 may 
not be exported under this paragraph 
(b). 

(3) Cameras described in ECCN 
6A003.b.4.b may be exported or reex-
ported to and among: Albania, Aus-
tralia, Austria, Belgium, Bulgaria, 
Canada, Croatia, Cyprus, Czech Repub-
lic, Denmark, Estonia, Finland, 
France, Germany, Greece, Hungary, 
Iceland, Ireland, Italy, Japan, Latvia, 
Lithuania, Luxembourg, Malta, the 
Netherlands, New Zealand, Norway, 
Poland, Portugal, Romania, Slovakia, 
Slovenia, South Africa, South Korea, 
Spain, Sweden, Switzerland, Turkey, 
and the United Kingdom if: 

(i) Such cameras are fully packaged 
for use as consumer ready civil prod-
ucts; or, 

(ii) Such cameras with not more than 
111,000 elements are to be embedded in 
civil products. 

(c) Reexports to a destination to 
which direct shipment from the United 
States is authorized under an unused 
outstanding license may be made under 
the terms of that license. Such reex-
ports shall be recorded in the same 
manner as exports are recorded, re-
gardless of whether the license is par-
tially or wholly used for reexport pur-
poses. (See part 762 of the EAR for rec-
ordkeeping requirements.) 

(d) Reexports of any item from Can-
ada that, at the time of reexport, may 
be exported directly from the United 
States to the new country of destina-
tion under any License Exception. 

(e) Reexports (return) to the United 
States of any item. If the reexporting 
party requests written authorization 
because the government of the country 
from which the reexport will take place 
requires formal U.S. Government ap-
proval, such authorization will gen-
erally be given. 

(f) Reexports from a foreign destina-
tion to Canada of any item if the item 
could be exported to Canada without a 
license. 

(g) Reexports between Switzerland 
and Liechtenstein. 
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